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SUBJECT: DRAFT U.S.-COLUMBIA CONSULAR CONVENTION 


REF: BOGOTA 6404 


1 . FOLLOWING ARE DEPT.'S RESPONSES TO EMB.'S COMMENTS ON 
DRAFT TREATY. 

(A) ARTICLE 1(D) ("CONSULAR OFFICER"): THIS DEFINI- 
TION IS INTENDED TO INCLUDE CONSULAR AGENTS. RESPECTING 
PROBLEM RAISED BY ARTICLE 5'S PROHIBITION AGAINST PERMANENT 
RESIDENTS SERVING AS CONSULAR OFFICERS. DEPT. SUGGESTS 
FOLLOWING MODIFICATION: "A CONSULAR OFFICER SHALL BE A 
NATIONAL OF THE SENDING STATE AND SHALL NOT BE A NATIONAL 
OF THE RECEIVING STATE. A CONSULAR OFFICER SHALL NOT BE A 
PERMANENT RESIDENT OF THE RECEIVING STATE EXCEPT WITH THE 
EXPRESS CONSENT OF THAT STATE GIVEN IN ADVANCE." 

(B) ARTICLE 7. PARAGRAPH 2 (CONSULAR DEPARTMENTS): 

(I) LOCAL EMPLOYEES ARE INCLUDED WITHIN THE DEFINITION OF 
"CONSULAR EMPLOYEE" (ART. 1(E)). (II) TO AVOID AMBIGUITY 
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CONCERNING PRIVILEGES AND IMMUNITIES OF A CONSULAR DEPART- 
MENT OF AN EMBASSY, INCLUDING MATTER REFERRED TO RELATING 
TO APPLICATION OF ARTICLE 18 ("IMMUNITY FROM GIVING TESTI- 
MONY"), DEPT. SUGGESTS ADDITION OF FOLLOWING NEW PARAGRAPH 
(3) TO ARTICLE 7: "THE PROVISIONS OF THIS CONVENTION 

RELATING TO CONSULAR FUNCTIONS. RIGHTS, FACILITIES, 
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PRIVILEGES AND IMMUNITIES SHALL APPLY IN THE CASE OF 
CONSULAR FUNCTIONS BEING PERFORMED BY A DIPLOMATIC MISSION." 

(C) ARTICLE 10 (TEMPORARY EXERCISE OF THE FUNCTIONS 

OF HEAD OF A CONSULATE"): DEPT. DOES NOT READ THIS LAN- 
GUAGE AS REQUIRING FORMAL NOTIFICATION TO MFA OF TEMPORARY 
ABSENCE OF HEAD OF POST FROM CONSULAR DISTRICT. POSITION 
WOULD NOT BE CONSIDERED "VACANT" UNLESS POST LACKED PROPERLY 
RECOGNIZED CONSULAR OFFICER WHO COULD ACT IN ABSENCE OF 

HEAD OF POST. 

(D) ARTICLE 17 ("IMMUNITIES OF MEMBERS OF A CONSULATE"): 

DEPT. OPPOSES EXTENSION OF PRIVILEGES AND IMMUNITIES TO 
NATIONALS OF RECEIVING STATE, ALBEIT "DUAL NATIONALS." 

WHAT IS PRACTICAL DIFFICULTY IN THIS REGARD? DEPT. WISHES 

TO AVOID AT ALL COSTS POSSIBILITY OF HAVING TO ACCORD P&I 
TO U.S. CITIZENS OR PERMANENT RESIDENTS. 

(E) ARTICLE 37 ("COMMUNICATIONS WITH DETAINED SENDING 
STATE NATIONALS"): (I) SUGGEST IN PARA 4 ADDING A COMMA 
AFTER "CUSTODY." DELETING "OR" AND AFTER "DETENTION" 
(FOLLOWING NEW COMMA) "OR IS BEING HELD INCOMMUNICADO IN 
THE CONSULAR DISTRICT..." (II) FOR PARA 5, SUGGEST FOLLOW- 
ING SUBSTITUTE WORDING: "IN THE CASE OF FORMAL PRO- 
CEEDINGS AGAINST A NATIONAL OF THE SENDING STATE IN THE 
RECEIVING STATE, THE APPROPRIATE AUTHORITY SHALT, ...PERMIT 
THE CONSULAR OFFICER TO BE PRESENT DURING THE INVESTIGATION 
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STAGES AND DURING THE TRIAL OF SUCH NATIONAL AND DURING ANY 
SUBSEQUENT PROCEEDINGS." (Ill) DEPT. NOT IN FAVOR OF 
ADDING LANGUAGE FROM 1850 TREATY FOR TWO REASONS: (1) IT 
DOESN'T DEAL SPECIFICALLY ENOUGH WITH SUBJECT MATTER OF 
ART. 37 AND (2) COULD BE READ IN THIS CONTEXT AS RE- 
QUIRING CONSULAR OFFICER TO SERVE AS LEGAL REPRESENTATIVE. 

(IV) RE PARA 8, EMB'S UNDERSTANDING OF INTENT IS CORRECT; 

GOC ACCEPTANCE SHOULD BE DEALT WITH DURING NEGOTIATION 
STAGE. 

(F) ART. 41 ("FUNCTIONS RELATING TO AIRCRAFT"): DEPT. 

WOULD APPRECIATE ADDITIONAL DETAIL ON NEED FOR SUPPLEMEN- 
TARY PROVISION IN ART. 41 RELATING TO PROTECTION OF PRIVATE 
AIRCRAFT INTENDED TO BE SEIZED FOR ILLEGAL ACTIVITIES. IF 
CITED TREATY IS 1937 U.S.-MEXICO CONVENTION ON RECOVERY OF 
STOLEN OR EMBEZZLED MOTOR VEHICLES, TRAILERS AND AIR- 
PLANES, PLEASE ADVISE WHICH PARTICULAR PROVISIONS EMB WOULD 

FIND DESIRABLE FOR INCLUSION IN CONSULAR TREATY. 

2. EMB. REQUESTED TO ADVISE DEPT. ON ANTICIPATED PRO- 
GRESS OF NEGOTIATIONS. VANCE 
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